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1 . The preliminary amendment and the substitute specification filed on May 1 1 , 2006 have 
been entered. 

2. The drawings are objected to because of the reasons, e.g., listed below: 

(a) The drawings are not in compliance with 37 CFR 1.84. Please see Form PTO-948 
attached; and 

(b) Each part of the invention, such as, "a securing member" in ^ 23 of the specification 
or the securing means in claim 14 should be designated by a reference character. Please see 
MPEP § 608.0 l(o). 

Corrected drawing sheets in compliance with 37 CFR 1.121(d) are required in reply to 
the Office action to avoid abandonment of the application. Any amended replacement drawing 
sheet should include all of the figures appearing on the immediate prior version of the sheet, 
even if only one figure is being amended. The figure or figure number of an amended drawing 
should not be labeled as "amended." If a drawing figure is to be canceled, the appropriate figure 
must be removed from the replacement sheet, and where necessary, the remaining figures must 
be renumbered and appropriate changes made to the brief description of the several views of the 
drawings for consistency. Additional replacement sheets may be necessary to show the 
renumbering of the remaining figures. Each drawing sheet submitted after the filing date of an 
application must be labeled in the top margin as either "Replacement Sheet" or "New Sheet" 
pursuant to 37 CFR 1.121(d). If the changes are not accepted by the examiner, the applicant will 
be notified and informed of any required corrective action in the next Office action. The 
objection to the drawings will not be held in abeyance. 
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3. The drawings are objected to under 37 CFR 1.83(a). The drawings must show every 
feature of the invention specified in the claims. Therefore, the claimed feature(s), such as, the 
securing means in claim 14 (Spec. H 23) must be shown or the feature(s) canceled from the 
claim(s). No new matter should be entered. 

4. The disclosure is objected to because of the following informalities: each part of the 
invention, such as, "a securing member" in ^ 23 of the specification or the securing means in 
claim 14 should be designated by a reference character. Please see MPEP § 608.01(o). 
Appropriate correction is required. 

5. Claims 16-20 are objected to because of the following informalities: the claims have 
typographical or grammatical error. For example, the recitation "said a bearing bolt" in line 4 of 
claim 16 should have been changed to "said bearing bolt." Appropriate correction is required. 

6. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

7. Claims 1-15 are rejected under 35 U.S.C. 112, second paragraph, as being indefinite for 
failing to particularly point out and distinctly claim the subject matter which applicant regards as 
the invention. 

It is unclear whether the term that appears at least twice, such as, "a pedal lever" in lines 
1 and 4 of claim 1 refers to the same or different things. Please see double inclusion in MPEP § 
2173.05(o). 

Claim 13 recites the limitation "said predetermined breaking point." There is insufficient 
antecedent basis for this limitation in the claim. 
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8. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

9. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1, 148 USPQ 459 
(1966), that are applied for establishing a background for determining obviousness under 35 
U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating obviousness 
or nonobviousness. 

10. Claims 1-15, as best understood, and claims 16-20 are rejected under 35 U.S.C. 103(a) as 
being obvious over Wolpert (US 6354171 cited in the specification) in view of Burgstaler et al. 
(DE 10064770 cited by Applicant). 

Claim 1 

Wolpert teaches a device for mounting a pedal lever 14, 16 of a motor vehicle, the device 
comprising: 

a bearing block 12 (FIG. 1); 

a pedal lever 14, 16 mounted in a pivotingly movable manner about a pivot axis 18 that is 

arranged at said bearing block 12 and is designed as a bearing bolt 12; 

an abutment 66, 70 located at a spaced location from the bearing block 12; and 

a tear-off member 46 comprising a two-armed lever 46 (FIGS. 2 and 3) arranged between 

said bearing block 12 and said abutment 66, 70, said tear-off member 46 for shearing off the 
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bearing bolt 12 of the pedal lever 14, 16 as a consequence of the action of an external force 
caused by a crash due to a relative motion between said tear-off member 46 and said bearing 
block 12 while a shearing force is applied, said tear-off member 46 being supported at said 
bearing block 12 at said pivot axis 18 of said pedal lever 14, 16 of the bearing block 12. 

In summary, Wolpert teaches the invention as claimed except that Wolpert's tear-off 
member and the lever has the same pivot axis. Spec. If 4. 

Burgstaler teaches the rearrangement of the tear-off member 5 being supported at the 
bearing block 3 at a spaced location from the pivot axis 2 of the pedal lever 1 of the bearing 
block 2 in order to, inter alia, improve the shearing action. 

It would have been obvious to one having ordinary skill in the art to rearrange Wolpert's 
tear-off member such that it is supported at the bearing block at a spaced location from the pivot 
axis of the pedal lever of the bearing block in order to, inter alia, improve the shearing action as 
taught or suggested by Burgstaler. The rearrangement of Wolpert's tear-off member as taught or 
suggested by Burgstaler would not have been uniquely challenging to a person of ordinary skill 
in the art because it is no more than "the simple substitution of one known element for another or 
the mere application of a known technique to a piece of prior art ready for the improvement" 
KSR Int'l. Co. v. Teleflex Inc., 127 S. Ct. 1727, 1741 (2007) and it "does no more than yield 
predictable results." KSR at 1739. See also legal precedent regarding rearrangement of parts in 
MPEP § 2144.04. 

Claim 2 

The support of Burgstaler' s tear-off member 5 comprises a pivotingly movable support. 
Claim 3 



Application/Control Number: 10/595,787 Page 6 

Art Unit: 3656 

Wolpert's pedal lever comprises a pedal 14, 16. 

Claim 4 

Burgstaler's tear-off member 5 is in contact with an arc-shaped contour of the bearing 
block 3 in a pivotingly movable manner. The unnumbered arc-shaped contour of the bearing 
block 3 is engaged with the arc-shaped contour 8 of the tear-off member (FIGS. 1 and 2). 

Claim 5 

Burgstaler's contour on the bearing block (FIG. 2) has an arc-shaped design with a 
convex arch. 

Claim 6 

Burgstaler's tear-off member 5 has a concave arch 8 that is complementary to the contour 
of the bearing block 5 (FIG. 2). 
Claim 7 

Wolpert's tear-off member 46 is designed as a profiled part with two lateral legs 48 and 
50 (FIG. 2). Similarly, Burgstaler's tear-off member 5 is designed as a profiled part with two 
lateral legs (at 5 in FIG. 1). 

Claim 8 

Wolpert's tear-off member 46 is capable of being designed as a deep-drawn part. On the 
other hand, the determination of patentability is based on the product itself, not by its method of 
production. In re Thorpe, 227 USPQ 964, 966 (Fed. Cir. 1985), SmithKline Beecham Corp. v. 
Apotex Corp., 78 USPQ2d 1097 (Fed. Cir. 2006), and MPEP § 21 13. 

Claim 9 
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The lateral legs 48 and 50 of Wolpert's profiled part are in contact with the pedal lever 
14, 16 in a positive-locking manner in the immediate vicinity of the pivot axis 18 of the pedal 
lever 14, 16. Similarly, the lateral legs of Burgstaler's profiled part are in contact with the pedal 
lever 1 in a positive-locking manner in the immediate vicinity of the pivot axis 12 of the pedal 
lever 1. 

Claim 10 

Wolpert's tear-off member 46 is designed as a profiled part is in contact with the 
abutment 66, 70 in a positive-locking manner. 
Claim 1 1 

Wolpert's tear-off member 46 is capable of being in contact with the abutment 66, 70 
such that the abutment 66, 70 dips into a recess (unnumbered in FIG. 3) between the lateral legs 
48 and 50 of the tear-off member 46 and is surrounded by the legs 48 and 50 in a positive- 
locking manner. Similarly, Burgstaler's tear-off member 5 is capable of being in contact with 
the abutment 7 such that the abutment 7 dips into a recess 4 between the lateral legs 5 of the tear- 
off member 5 and is surrounded by the legs 5 in a positive-locking manner (FIG. 2). 

Claim 12 

Wolpert's abutment 66, 70 is arranged on a stationary vehicle cross rail 64. Similarly, 
Burgstaler's abutment 7 is arranged on a stationary vehicle cross rail/crossbeam. 
Claim 13 

Burgstaler's bearing bolt 2 has at least one said predetermined breaking point 9 (FIG. 3). 
Claim 14 

Burgstaler's tear-off member 5 has a securing means for mounting on the bearing block. 
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Claim 15 

Wolpert's device or Burgstaler's device for mounting the pedal lever of a motor vehicle 
is capable of being designed as a preassembled module with the tear-off member. In re Thorpe; 
Smith Kline Beecham Corp. v. Apotex Corp.; and MPEP § 21 13 supra. 

Claims 16-20 

See claims 1, 2, and 4-6. 

1 1 . The following is a quotation of the appropriate paragraphs of 35 U.S. C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

12. Claim 1, as best understood, and claim 16 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Burgstaler et al. (DE 10064770). 

Claim 1 

Burgstaler teaches a device for mounting a pedal lever 1 of a motor vehicle, the device 
comprising: 

a bearing block 3 (FIG. 1); 

a pedal lever 1 mounted in a pivotingly movable manner about a pivot axis 2 that is 
arranged at said bearing block 3 and is designed as a bearing bolt 2; 

an abutment 7 located at a spaced location from the bearing block 3; and 
a tear-off member 5 comprising a two-armed lever (see two arms 14 and 15 in FIG. 1) 
arranged between said bearing block 3 and said abutment 7, said tear-off member 5 for shearing 
off the bearing bolt 2 of the pedal lever 1 as a consequence of the action of an external force 
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caused by a crash due to a relative motion between said tear-off member 5 and said bearing 
block 3 while a shearing force is applied, said tear-off member 5 being supported at said bearing 
block 3 at a spaced location from said pivot axis 2 of said pedal lever 1 of the bearing block 3 as 
seen in FIGS. 1 and 2. 
Claim 16 

Burgstaler teaches a pedal lever mounting arrangement comprising: 
a bearing block 3; 

a bearing bolt 2 supported by said bearing block 3 to define a pivot axis; 

a pedal lever 1 mounted in a pivotingly movable manner to said bearing bolt 2; 

a vehicle abutment part 7 located at a spaced location from said bearing block 2; and 

a tear-off member 5 arranged between said bearing block 3 and said abutment 7 for 
shearing said bearing bolt 2 as a consequence of the action of an external force causing a relative 
motion between said tear-off member 5 and said bearing block 3, said tear-off member 5 being 
supported at said bearing block 3 at a spaced location from said pivot axis 2. 

13. The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure: Suzuki (lever 12), Didiez et al. (lever 17), Chamaillard (lever 12), and English 
translation of DE 10064770 Al shown in US 6923088 B2 and US 2003/0000335 Al. 

14. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Vinh T. Luong whose telephone number is 571-272-7109. The 
examiner can normally be reached on Monday - Thursday. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Richard Ridley can be reached on 571-272-6917. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/Vinh T Luong/ 

Primary Examiner, Art Unit 3656 



